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Preface

This is the second volume of a series of national reports on basic issues
concerning the acquisition and loss of ownership of movable assets. The
series is planned to cover 27 European legal systems, distributed over six
volumes, and appears as a by-product of the research activities of the Graz
& Salzburg working group ‘Transfer of Movables’ within the ‘Study Group
on a European Civil Code’.! Starting with general property law issues like
the concepts of ownership and possession employed in the respective legal
systems, and the related means of protection, the reports primarily deal
with the ‘derivative’ transfer of ownership, but extend to good faith acqui-
sition from a non-owner, acquisitive prescription, processing and com-
mingling, and further related issues. Corresponding to the working group’s
task within the Study Group, the reports are generally restricted to mov-
able assets and basically leave aside fiduciary transfers, such as transfers for
security purposes. After all, they do, however, not only cover mere prop-
erty law issues, but also much of the related law of obligations, enforce-
ment law and insolvency law — in a generally accessible language, i.e.
English.2

This second volume covers European common law countries and mixed
legal systems, reflecting the numerous interactions between the legal devel-
opments in these countries. Literature and abbreviations are listed in com-
mon tables at the end of this volume. The texts of statutory provisions dis-
cussed in this book can largely be obtained via internet.?

Publishing the whole series of national reports would not be possible
without generous support by a number of institutions. Financial support
has been given by the Austrian Ministry of Science and Research (Bun-

For further information on this project, see Lurger, Introduction to the Project
‘Transfer of Movables’: Organisational Framework, Basic Issues and Goals, in: Fa-
ber/Lurger (eds.), Rules for the Transfer of Movables — A Candidate for European
Harmonisation or National Reforms? (2008), 1.

The concept of these reports is further described in the preface to the first volume
of that series: Faber/Lurger (eds.), National Reports on the Transfer of Movables in
Europe — Volume I: Austria, Estonia, Italy, Slovenia (2008).

For England/Wales and Scotland, see http://www.statutelaw.gov.uk; for Ireland, see
e.g. http://www.irishstatutebook.ie. For Cyprus, no full translations of statutes into
English have been available, but the wording of important statutory provisions is

usually reflected in the report.
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Vi Preface

desministerium fiir Wissenschaft und Forschung), the Swiss Institute of
Comparative Law (Lausanne), the Land Salzburg and the Evers-Marcic-
Stiftung an der Rechtswissenschaftlichen Fakultit der Universitit Salz-
burg. The editors wish to express their gratitude to all these institutions.
We also wish to thank Mrs Monika Lammer for formatting the manu-
scripts and, in particular, our colleague Ernest Weiker, LLB, for all the
editorial work he has carried out.

September 2008
Salzburg and Graz Wolfgang Faber
Brigitta Lurger
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