Angela Dwyer
. Matthew Ball
~ Thomas Crofts




Queering Criminology



This page intentionally left blank



Queering Criminology

Edited by

Angela Dwyer

Queensland University of Technology, Australia

Matthew Ball
Queensland University of Technology, Australia

Thomas Crofts
University of Sydney, Australia



Selection, introduction, and editorial matter © Angela Dwyer, Matthew Ball,
and Thomas Crofts 2016

Individual chapters © Respective authors 2016

Softcover reprint of the hardcover 1st edition 2016 978-1-137-51333-5

All rights reserved. No reproduction, copy or transmission of this
publication may be made without written permission.

No portion of this publication may be reproduced, copied or transmitted
save with written permission or in accordance with the provisions of the
Copyright, Designs and Patents Act 1988, or under the terms of any licence
permitting limited copying issued by the Copyright Licensing Agency,
Saffron House, 6-10 Kirby Street, London ECTN 8TS.

Any person who does any unauthorized act in relation to this publication
may be liable to criminal prosecution and civil claims for damages.

The authors have asserted their rights to be identified as the authors of this
work in accordance with the Copyright, Designs and Patents Act 1988.

First published 2016 by
PALGRAVE MACMILLAN

Palgrave Macmillan in the UK is an imprint of Macmillan Publishers Limited,
registered in England, company number 785998, of Houndmills, Basingstoke,
Hampshire RG21 6XS.

Palgrave Macmillan in the US is a division of St Martin’s Press LLC,

175 Fifth Avenue, New York, NY 10010.

Palgrave Macmillan is the global academic imprint of the above companies
and has companies and representatives throughout the world.

Palgrave® and Macmillan® are registered trademarks in the United States,
the United Kingdom, Europe and other countries.

ISBN 978-1-349-57033-1 ISBN 978-1-137-51334-2 (eBook)

DOI 10.1057/9781137513342

This book is printed on paper suitable for recycling and made from fully
managed and sustained forest sources. Logging, pulping and manufacturing
processes are expected to conform to the environmental regulations of the
country of origin.

A catalogue record for this book is available from the British Library.

A catalog record for this book is available from the Library of Congress.



Contents

List of Figures and Tables
Acknowledgements

Notes on Contributors

1 Queering Criminologies
Angela Dwyer, Matthew Ball, and Thomas Crofts

Part I Queer Criminology: Past, Present, and Future

2 Reflections on the Emergence, Efficacy, and Value of Queer
Criminology
Derek Dalton

3 The Past Is the Past? The Impossibility of Erasure of
Historical LGBTIQ Policing
Angela Dwyer and Stephen Tomsen

4 The ‘Prison of Love’ and Its Queer Discontents: On the
Value of Paranoid and Reparative Readings in Queer
Criminological Scholarship
Matthew Ball

Part II Uncomfortable Subjects in Queer
Criminology

5 Disturbing Disgust: Gesturing to the Abject in Queer Cases
Senthorun Raj

6 Who Is the Subject of Queer Criminology? Unravelling
the Category of the Paedophile
Dave McDonald

7 International Legal Norms on the Right to Sexual
Orientation and Gender Identity: Australian Reforms
Contextualised
Wendy O’Brien

vii
viii

ix

15

36

54

83

102

121



vi Contents

Part III Queer Experiences of Crime and Justice

8 Rainbow Crossings and Conspicuous Restraint: LGBTIQ
Community Protest, Assembly, and Police Discretion 143
Thomas Crofts and Tyrone Kirchengast

9 No Place Like Home: Intrafamilial Hate Crime against Gay
Men and Lesbians 163
Nicole L. Asquith and Christopher A. Fox

10 Queering Safety: LGBTIQ Young Adults’ Production of
Safety and Identity on a Night Out 183
Bianca Fileborn

11 Sexual Coercion in Men’s Prisons 204
Paul Simpson, Joanne Reekie, Tony Butler, Juliet Richters,
Lorraine Yap, and Basil Donovan

12 Intimate-Partner Violence within the Queensland
Transgender Community: Barriers to Accessing Services
and Seeking Help 229
Natasha Papazian and Matthew Ball

Index 248



Figures and Tables

Figures

9.1

Victim/offender relationship data recoding

Tables

9.1
9.2
9.3
9.4
9.5
9.6
10.1

11.1
11.2

11.3

Themes of verbal-textual hostility

Frequency of known offenders

Frequency of type of known offenders

Frequency of familial and non-familial offenders
Frequency of familial offender x type of offence
Logistic regression (familial relationship)

How safe survey participants felt in the venues they
usually go to

Participant- and prison-related characteristics

Factors associated with reported having been threatened
with sexual coercion in men'’s prisons

Factors associated with reported having been sexually
coerced in men’s prisons

vii

170

169
171
172
173
173
174

189
212

214

217



Acknowledgements

The editors wish to thank the Crime and Justice Research Centre at
Queensland University of Technology, and in particular Belinda Car-
penter, Molly Dragiewicz, and Kerry Carrington, for their generous
support in hosting the symposium out of which this volume devel-
oped. The symposium would also not have been possible without the
extraordinary assistance of Hasting Lai. Thanks to all the academics and
practitioners who attended and presented their work at the symposium.

We would also like to thank our families and partners for their
ongoing support and encouragement.

viii



Contributors

Nicole L. Asquith is Associate Professor of Policing and Criminal Justice
at the University of Western Sydney, and Co-Director of the Vulnera-
bility, Resilience, and Policing Research Consortium. She has worked
with Australasian and UK policing services for over 20 years, primarily
focusing on the issues raised in the policing of vulnerable populations
in culturally diverse societies, and the recruitment and retention of cul-
turally and linguistically diverse police officers. Along with Dr Isabelle
Bartkowiak-Theron, she is the co-editor of Policing Vulnerability, and the
co-author (with Professors Rob White and Fiona Haines) of Crime and
Criminology, 5th edition.

Matthew Ball is Senior Lecturer in the School of Justice, Queensland
University of Technology, Australia. His research explores the intersec-
tions between queer theory and criminology, and he is currently writing
a book on these issues, titled Criminology and Queer Theory: Dangerous
Bedfellows? (forthcoming, Palgrave). He is the co-author of Justice in
Society (2012), and co-editor of Queering Paradigms II: Interrogating Agen-
das (2011), Crime, Justice, and Social Democracy: International Perspectives
(2013, Palgrave), and a special issue of Critical Criminology on ‘Queer/ing
Criminology’ (2014).

Tony Butler is the Program Head of the Justice Research Program, Kirby
Institute, University of NSW. Over the past 20 years, he has worked
on numerous projects in the justice health area in Australia involving
both adult and juvenile offenders and has authored or co-authored over
100 journal articles and reports on prisoner health. He has led stud-
ies examining mental illness among prisoners, the role of traumatic
brain injury in offending behaviour, and a randomised control trial of
a pharmacotherapy for impulsive-aggressive offenders. He implemented
the National Prison Entrants Bloodborne Virus Survey — Australia’s first
national prisoner health research study.

Thomas Crofts is Associate Professor and Director of the Sydney
Institute of Criminology, University of Sydney. His research in crim-
inal law, criminology, and criminal justice centres on criminalisation
and criminal responsibility, particularly the criminal responsibility of,

ix



X Notes on Contributors

and for, children, comparative criminal law, and criminal law reform.
He is the co-author of Sexting and Young People (2015, Palgrave), co-
editor of Criminalisation and Criminal Responsibility (2015), and author
of Criminal Responsibility of Children and Young People (2002) among
other texts. In 2011 he was awarded the Australia and New Zealand
Society of Criminology’s inaugural Adam Sutton Crime Prevention
Award.

Derek Dalton lectures in criminology at Flinders University Law School.
His research interests cluster around the conflation of homosexuality
and criminality. This interest culminated in the publication of Polic-
ing Sex in 2012 (co-edited with Paul Johnson). More recently, a project
exploring tourism in sites where major crime has occurred (such
as Auschwitz, the ‘Killing Fields’ of Cambodia, and Port Arthur in
Tasmania) led to the publication of Dark Tourism and Crime (2014).

Basil Donovan is a Sexual Health and Public Health Physician practis-
ing at the Sydney Sexual Health Centre, Sydney Hospital. He is also a
National Health and Medical Research Practitioner Fellow and heads
the Sexual Health Program at the Kirby Institute, UNSW, Australia.
His research and policy interests include sexually transmissible infec-
tions and HIV infection, and vulnerable populations such as gay
men, youth, sex workers, Indigenous people, prisoners, and juvenile
offenders.

Angela Dwyer is a senior lecturer at the School of Justice, Faculty of Law,
Queensland University of Technology. Her research focus is lesbian, gay,
bisexual, transgender, and intersex people’s experiences with criminal
justice systems, particularly policing, and young people, policing, and
crime prevention. She has completed research projects on LGBTI police
liaison programs, an evaluation of Police-Citizens Youth Clubs, the nar-
rative histories of LGBT police officers, and LGBT young people and
interactions with police. She is a co-author (with Sharon Hayes and
Belinda Carpenter) of Sex, Crime and Morality (2011).

Bianca Fileborn is a research officer at the Australian Research Centre in
Sex, Health and Society, La Trobe University. Her research is broadly con-
cerned with the intersections of space, identity, and violence, and with
innovative justice practices. Her recent work has explored young adults’
perceptions and experiences of unwanted sexual attention in licensed
venues, and the use of innovative justice mechanisms for responding



Notes on Contributors xi

to street harassment. Her current research also includes a focus on sex-
ual health and ageing, and she has worked on projects exploring older
women'’s sexual well-being, and older Australians’ knowledge of STIs and
safe-sex practices.

Christopher A. Fox is Senior Lecturer in Sex Health Counselling at
Western Sydney Sexual Health in the Sydney Medical School, Univer-
sity of Sydney. He has previously worked with La Trobe Rural Health
School and the Australian Research Centre in Sex Health and Society,
La Trobe University. His research and publications focus on sexuality,
gender, and masculinity, and his work has been published in a range of
journals and collected editions. He is the current National Chairperson
of the Society of Australian Sexologists and maintains private practice in
psychosexual therapy.

Tyrone Kirchengast is Senior Lecturer in Criminal Law in the Faculty
of Law at the University of New South Wales, Australia. His research
focuses on various aspects of criminal justice, including the integration
of victims into adversarial systems of justice, victim rights in interna-
tional law, and the development of institutions of criminal law and
justice. He has published widely on the integration of victims in the
criminal trial and is the author of The Victim in Criminal Law and Justice
(Palgrave, 2006), and The Criminal Trial in Law and Discourse (Palgrave,
2010).

Dave McDonald is Lecturer in Criminology in the School of Social and
Political Sciences at the University of Melbourne. His research explores
imaginative and representational dimensions of crime, with a particular
emphasis on the politics of criminological scandals. He has published in
areas including post-sentence preventative detention and supervision
of serious sex offenders, artistic depictions of children and the charge of
obscenity, paedophilia and the politics of hate crime, and serial killing
and the figuring of sexual difference. His current research examines
issues of proximity, affect, and legitimacy in the context of institutional
responses to child sexual abuse.

Wendy O’Brien is Lecturer in Criminology at Deakin University,
Australia. Her research focuses on the intersections between sexuality
theory, feminism, and human rights. She also conducts research on chil-
dren’s rights, with a particular focus on the rights of children in conflict
with the law.



xii Notes on Contributors

Natasha Papazian is a PhD candidate in the School of Justice,
Faculty of Law at the Queensland University of Technology. Her
research focuses on sexuality, gender, and intimate-partner violence.
Her Honours research consisted of a state-wide survey of gay and
bisexual men to determine their experiences of intimate-partner vio-
lence. Her current doctoral research focuses on relationship violence
within the transgender community, for which she has interviewed both
transgender people and trans-friendly service providers in order to deter-
mine the nature and impacts of intimate-partner violence, help-seeking
techniques, and experiences of service provision within Queensland,
Australia.

Senthorun Raj is an academic and advocate with a passion for popular
culture, social justice, and law. He is currently completing his PhD and
teaches at the Sydney Law School. He is a contributing writer for the
Guardian and has published academic papers on topics ranging from
refugee law to queer politics. He is also a Churchill Fellow who recently
completed a comparative research project on sexual orientation and
gender identity based asylum claims in the US, the UK, and Australia.
He previously worked as the Senior Policy Advisor for the NSW Gay and
Lesbian Rights Lobby.

Joanne Reekie is a research fellow at the Kirby Institute, UNSW,
Australia. She has an ongoing interest in the epidemiology of hepatitis,
HIV, and other sexually transmissible infections, with a recent focus on
reproductive health outcomes and healthcare utilisation among at-risk
populations. She has also worked as a HIV research statistician at Uni-
versity College London, where she obtained her PhD in epidemiology,
looking at the long-term durability of antiretroviral therapy in a large
European cohort of HIV positive people.

Juliet Richters is Professor of Sexual Health in the School of Public
Health and Community Medicine at the University of New South Wales
in Sydney. She has worked for 30 years in sexual health research and
education, doing local and national surveys of sexual behaviour and
attitudes, in-depth interview studies, and theoretical work in the soci-
ology of sexual practice. Her current major research projects are the
‘Sex in Australia’ national telephone sex survey (the Australian Study of
Health and Relationships), and a qualitative research project exploring
women'’s experiences and understandings of contraception in relation
to their sexual lives.



Notes on Contributors xiii

Paul Simpson is a research fellow of the Kirby Institute, UNSW,
Australia. His research activities, both quantitative and qualitative, have
centred on health, marginalisation, and identity within state institu-
tional and civil society contexts, with a particular focus on people
living with hepatitis C, Aboriginal and Torres Strait Islanders, and sexual
and gender minorities who come into contact with the criminal jus-
tice system. As part of the Centre for Research Excellence in Offender
Health and the Indigenous Offender Health Capacity Building Group,
he also investigates stakeholder views on prison alternatives and the
involvement of prisoners in health and medical research.

Stephen Tomsen is Professor of Criminology at the University
of Western Sydney and has research interests in violent crime,
masculinities, sexuality and social theory, and psychoanalysis. His pub-
lications include Violence, Prejudice and Sexuality (2009), Crime, Criminal
Justice and Masculinities (2008, ed.), Hatred, Murder and Male Honour
(2002), and Homophobic Violence (1997, co-ed. with Gail Mason). He first
promoted queer perspectives in criminology and criminal justice with
events including a queer panel at ANZSOC (1993), a queer symposium
at TASA (1994), and the first international conference on homophobic
violence (San Francisco, 1999).

Lorraine Yap is a research fellow at the Kirby Institute, UNSW,
Australia. Her work in anthropology addresses public health issues
among marginalised groups. She is best known for her ongoing public
health research among adults and juveniles in contact with the crim-
inal justice system, and drug users in Australia and China. Her work
is anchored in both qualitative and quantitative research to provide
the best available evidence and understanding of public health issues.
She has made theoretical contributions to the sub-disciplines of applied,
development, and penal anthropology, and in public health (HIV/AIDS,
hepatitis C, sexual violence, injecting drug use).



1

Queering Criminologies
Angela Dwyer, Matthew Ball, and Thomas Crofts

Since the 1990s, there has been a move towards an academic articulation
of the nexus between queer and criminology. This move is signifi-
cant because previously criminology and queer theories/methodologies
have been somewhat awkward and perhaps dangerous bedfellows (Ball
forthcoming). This is not to say that criminological research has not
engaged with issues around sexuality, gender, and sex diversity. On the
contrary, people who identify as lesbian, gay, bisexual, transgender,
intersex, and queer (LGBTIQ),! and with many other fluid categories
of sexuality, gender, and sex diversity, have been the subject of many
research studies, but in the past these studies have been informed by
a ‘deficit’ or ‘deviancy’ model (Groombridge 1999: 540; Woods 2014).
Early criminological work was steeped in the notion that people who
displayed characteristics of homosexuality, for instance, were considered
a ‘defective sexual species’ (Tomsen 1997: 33) and were studied by crimi-
nologists and other social scientists in terms of how they might be cured
and controlled. Legislative structures and other governmental mech-
anisms developed along with these ideas and resultantly criminalised
behaviours that queered heterosexuality, and, in particular, sexual con-
tact between men (LeVay 1996; Rydstrom & Mustola 2007; Gunther
2009; Nussbaum 2010). Appearance and clothing that queered gender
roles was also regulated by legislation in various times and places in
an attempt to shore up normative gender roles — in the United States,
for instance, people were required to always be wearing three items of
clothing that reflected their ‘natural sex’ in order to avoid prosecution
(Faderman 1991). Police were the central mechanism through which
these legislative controls were administered, leading to discriminatory
and sometimes violent interactions between police and LGBTIQ people
(Dwyer 2014). Such discriminatory treatment and harassment by police,



